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UNITED STATES DISTRICT COURT
FO? THE EASTER}1 DISTRICT OF NORTH CAROLINA

FAYtFTEVILLE DIVISION

UNITED STATES OF AMERICA, CRIMINAL NO. 75-26-CR-3
Plaintiff

V.
.

JEFFREY R. MaCWNALD,
Defendant,

AFFIDAVIT OF JPIMES C. flIER

I, James C. Prier, first being duly sworn, state under

oath the following: I was sworn in as a Special Agent of the

Federal Bureau of Investigation (FBI) in May 1972. From 1974 to

1979 I was assigned to the FBI Laboratory where I worked in the

Microscopic Analysis Unit. I served as the Assistant Special

Agent in charge in Milwaukee, Wisconsin, from 1986 to 1988

Since August 1988 I have served as the FBI’s Legal Attache in

Rome, Italy

2 While assigned to the FBI Laboratory, I was trained

as an examiner for approximately one year. I concentrated as a

forensic expert in the examination and identification of hair,

fibers, and related materials. I eventually became certified as

a forensic microscopist I have testified as an expert witness

on approximately 100 occasions in various courts throughout the

United States, including local, state and federal courts

3 1 first became associated with the analysis of

evidence ~n the Jeffrey MacDonald case on behalf of the FBI

Laboratory in December, 1978. My primary responsibility was the

examination and identification of certain fiber evidence.
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2

While assigned to the FBI Laboratory, I recall

receiving a letter dated December 14, 1978, from Department of

Justice attorney Brian 74. Murtagh (Murphy affidavit Exhibit 11)

requesting that I conduct certain hair and fiber examinations of

specific items some of which had been previously examined by both

the u.s. ~rmy Criminal Investigation Division (CID) and the FBI

Laboratory. I performed the specific comparisons requested and

set forth the results of any identifications in a written report

dated March 14, 1979, which I forwarded to Criminal Division

Attorney Brian Murtagh, copies of which were also furnished to

the FBI’s Charlotte Division, in North Carolina.

5. “Q—87”, the “Q” referring to “questioned evidence”,

from an un)cnown source, consisted of debris from Kristen

MacDonald’s bedspread. I found numerous synthetic fibers which

did not match any known exemplars I had in my possession. I also

found a number of beige/pink fibers, which were similar to “Q-

112”, a pink blanket, as well as black dog hair with its root

intact. Also included were unknown textile fibers of various

types and colors, which I found forensically insignificant i.s

my notes reflect these specimens were mounted on two slides, one

of which had previously been mounted by SA Stombaugh

6 “Q—88” contained debris from the right bicep area

of Colette MacDonald’s pink pajama top This debris consisted of

a black woolen fiber, and a green lobed fiber of delustereci

rayon, similar to the fibers from X—30, a multi—colored throw rug

from the MacDOnald master bedroom A fragmented white woolen
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fiber was also requestedfor examination. However, white wool is

a very common fiber and this particular fiber was not of

sufficient quality for comparison, thus it was “not suitable for

comparison” (14SFC).

i was not asked in the request letter of December 14,

1978, to compare any black wool fibers to any known sources.

Since there were no known exemplarsof black wool available to me

at that time, with which to compare them, I could not have done

so in any event. Furthermore, wool can remain on garments for

years. I did not include any of this information in my report

since unmatched fibers and hair are present on all garmentsworn

by virtually everyone arid it is FBI policy to report only those

items of forensic significance, which is usually effected by

comparing unknown items to known samples.

7. “Q-89” contained debris originally removed from a

piece of wood which included two black woolen fibers and one

green woolen fiber. I was unable to make comparisons for these

due to a lack of known sourcesavailable to me at that time. I

also found synthetic fibers of different colors which matched“K—

30”, the multi—colored throw rug which I reported Two of these

synthetic fibers were green lobed, three were blue lobed, and one

was a gold lobed fiber, all of which were rayon. I also found a

number of white cotton fibers which were not sufficient for

comparison, as well as several animal fur hairs which I could not

further identify.

8 “Q—lOO” consisted of debris from around Colette
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MacDonald’s mouth area. I found numerousblue cotton polyester

fibers. It ~hou1d be noted that I was not asked to make any

comparisonswith the blue cotton polyester pajama top Q—l2, and

thus I did not compare these blue cotton polyester fibers with

the Q—l2 pajama top. I also examined one slide which had two

black woolen fibers of an unknown source. As I had no kxiown

black woolen exemplars to compare these against, at that time, I

conductedno further examinations.

g. “Q—l25” comprised the debris from a sheet from the

floor of the master bedroom from the MacDonald residence. I was

asked to compare this exhibit with various items, including known

cat and dog hairs. on examination, I discovered that the human

hair in “Q-125” was not suitable for comparison, and was not an

animal hair. In addition I found off—white stained cotton

fibers, also not suitable for comparison.

10. Except as reflected in my report of March 14,

1979, I did not discuss the results of any of my laboratory

examinations, including those concerning uncompared black wool

fibers, Exhibits “Q88”, “Q—89”, and “Q—lOO”, with any memberof

the government prosecutive staff in the Jeffrey MacDonald case,

including criminal Division Attorney Brian l4urtagh Had I

consideredany of those results forensically significant, I would

have contacted Brian Murtagh

11. I do not recall providing copies of my bench notes

to any attorney involved in the Jeffrey MacDonald case prior to

arriving in Raleigh, North Carolina, where I had been subpoenaed
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as a trial witness in 1979. Nor did any attorney ask to review

them at trial, including Brian Murtagh, AUSA JamesBlackburn, or

defenseattorney Bernard Segal.

12. I waited in Raleigh approximately a week, prepared

to testify. Late one Friday afternoon, at w suggestion, Brian

Murtagh approacheddefense attorney Segal during a break in the

testimony to explore the possibility of stipulating to my

testimony to which Segal agreed. Until that moment of agreement,

I fully expected and was prepared to testify at trial. It is my

recollection that there was absolutely no reason why the

government would not have wanted me to testify. It was only

because I wanted to determine whether or not it would be

necessary f or me to spend the weekend in Raleigh, or make

arrangementsto return home, that I requested that Mr. Murtagh

seek a stipulation to my testimony.

p’urther your affiant sayeth not

f.p’.htlr ol 1to~y
4 ~r ~~p

0
Es.

— ~r jn
1

t ,~ ~ ~ 0! ~ert~0

Subscribedand Sworn to before me this 8th day of February
1991, at the Embassyof the United States, Rome, Italy

Stephen C. Kimmel - Vice Consul

.ial Agent FBI
1 Attache Rome, Italy
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA

FAYETTEVILLE DIVISION

NO. 75-26-CR-3
NO. 90—104—CIV—3--D

UNITED STATES OF AMERICA

v. AFFIDAVIT

JEFFREY 1k. MACDONALD

I, Shirley S. Green, first being duly sworn, state under

oath the following:

j. I graduated from MacMurray College in Colorado in

19~, with a major in chemistry. I began working for the Federal

Bureau of Investigation (hereinafter “FBI”) in 1950 and worked

there for approximately 30 years until my retirement in

September, 1983. For most of my career, I worked as a physical

science technician in the laboratory, particularly in the Hairs

and Fiber Unit.

2 I first became associated with the analysis of

evidence in the Jeffrey MacDonald case in 1974 My work on this

case was primarily in the area of the reconstruction of the

grouping of the 48 puncture holes in the blue pajama top (“Q—

12”) of the petitioner I recognize a letter dated December 14,

1978, from the Department of Justice Attorney Brian Nurtagh,

requesting certain laboratory examinations in connection with the

Jeffrey MacDonald case (~& Murphy Affidavit, Exhibit 11) At

that time I was working temporarily for FBI Laboratory Examiner

James C tier After receiving the letter, the first thing I

did was to prepare a handwritten inventory of all items listed in
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Mr. !4urtagh’s letter. I performed the inventory by cataloguing

the items found in each exhibit. This inventory was performed by

macroscopic examination, rather than microscopic, which would

have had to be performed by Expert Examiner Frier. I then put

these items on slides for further examination.

I identify certain laboratory bench notes (~ Murphy

Affidavit, Exhibit 12) as mine, and can state unequivocally that

these notes reflected my inventory and work product and not that

of Kathy Bond, another laboratory technician. To the best of my

recollection, Kathy Bond did not perform any laboratory work in

connection with the MacDonald Case.

3. My notes reflect that on January 4, 1979, Mr.

Murtagh verbally requested that I identify the source of fibers

from the right biceps area of the pajama top of Collette

MacDonald (“Q-SS”). Q-88 consisted of a total of two slides: One

slide contained hairs, the other contained fibers. According to

my notes, Q—88 comprised one human hair, one long green fiber,

one long black fiber, and one short gray/white fiber

4 My notes indicate that I also inventoried the

contents of Ql00, the debris from the mouth area of Collette

MacDonald According to my notes, the contents of Q-100

consisted of one piece of paper and dried blood in a vial, one

short yarn, a polyester cotton, and two long purple fibers The

piece of paper and vial had illegible writing on it with the

initials “DOB,” which I believed to be those of Dillard 0

Browning, a United States Army CID Laboratory Examiner My notes

2
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reveal that a yarn in Q-100 had been previously matched to a blue

pajama top examined by FBI Special Agent Paul S. Stombaugh.

s. My bench notes disclose that Q-87 was debris from

the bedspread from the north bedroom. It was originally a vial

containing a white sponge—like substance, plant material, one

yarn, one sewing thread, one human hair, and four tufts of

fibers. Further examination of additional summary notes reflect

that in 1974 I mounted two slides for Mr. Stombaugh-—one slide

contained a hair, and the other slide contained fibers. In 1978,

upon the requested reexamination of fibers and animal hairs, I

mounted one additional slide for examination by James C.Frier,

which contained one fiber and one animal hair (see ExhibitQ_97).

6. On February 9, 1979, Mr. Murtagh contacted me and

requested that Q—89, the fibers and debris removed from a piece

of wood, be compared to K—30, a multi—colored throw rug, and K—

32, a green throw rug. At this time, I made an additional slide

of fibers from the Q-89 debris, which is marked with the initials

“3Cr’.” It should be noted that this examination was in addition

to the comparison of the debris from Q—89, with the known threads

from Q—12 performed by Mr. Stombaugh in 1974

7 At no time was I asked to compare black woolen

fibers to anything by Mr Murtagh, or by anyone else associated

with the Government prosecutive efforts There was, in fact,

nothing with which to compare it Since every room in a crime

scene contains numerous unknown fibers, such fibers have

3
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absolutely no forensic value unless there is something to compare

them against.

s. The majority of my work in the MacDonald case with

Mr. Murtagh concerned a reconstruction examination of the holes

in petitioner’s pajama top and the preparation of demonstrative

exhibits to reflect this reconstruction.

9. The primary laboratory examiner, Mr. Frier, was

responsible for the final and conclusive examinations concerning

hairs and fibers.

iO. Prior to the 1988 Gunderson Report, I never

discussed the black woolen fibers, which are at issue in this

petition, with Mr. Murtagh, since these items were of no apparent

known forensic significance.

ii. I have been shown Exhibit 17 to the Affidavit of

Anthony P. Bisceglie, which purports to be laboratory bench notes

of Paul N. Stombaugh, as well as my own bench notes. I have

initialed those pages of Exhibit 17 which I identify as being

notes that I prepared

12 I have been shown Exhibit _____, which I identify

as the evidence receipt I prepared to reflect the transfer on

April 3, 1979, to Special Agent Donald Murray, of 33 sealed boxes

and/or containers within which Exhibits Q1~Q129 and K-i--K—

43, pertaining to the case of United States v Jeffrey R

MacDonald, had been packaged

Further, your affiant sayeth not.

4
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United States District Court
Eastern District of North Carolina

Fayetteville Division

DOCKET No. 75-26-CR-3

UNITED STATES OF AMERICA,

vs.

JEFFREY R. MACDONALD

APPENDIX

AFFIDAVITS OF JAMESC FRIER AND SHIRLEY S GREEN
iN SUPPORTOF RESPONSEOF THE UNITED STATES

TO pEFENDANT’S PETITION FORPOST-CONVICTION RELIEF
PURSUANT TO 28 U S C, SECTION2255
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OF INVESTIGATION
20535

DATE~ April 3, 1979

To: SAC, Charlotte X2~Mt2Zfl
7~ttn: S1~Don Murray
SSA — Raleigh, N. C.

I

Re Unit& States v. ~effrey !t.- M~cflona1d;

Q1-Q129 ,33/vlsJ
X1-K43

Invoice of Cont nts _______________________
~

Sp,e;eT Instructions: - 70—51728
M;’il Room: Show vhipmrnt date nod reçistry number
Bhipp~ngRoom~Show i~h~pmentdate;bill of Indira; number;
snjti*tl invoice; return to bection checked an blodc after
‘nitjMing in block. jnvcitt to In ploocd in adinitiatrauvetile.
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