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VOL

THE HEARING IN THE MATTER OF UNITED STATES OF AMERICA
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COLLOQUY VOL

THE COURT GOOD MORNING LADIES AND

GENTLEMEN GOOD MORNING MR SMITH HELLO ANNIE

WELL WEVE GOT FEW PEOPLE PRESENT SEE

THE FIRST CASE WERE HEARING THIS MORNING IS

ENTITLED UNITED STATES OF AMERICA AGAINST JEFFREY

MACDONALD AND THE COURT UNDERSTANDS THAT THIS

IS HERE ON SOME MOTIONS POSTTRIAL MOTIONS FILED

BY THE DEFENDANT MACDONALD

10 IS THE DEFENDANT READY

11 MR SMITH YES SIR YOUR HONOR THE

12 DEFENDANT IS READY YOUR HONOR IF MAY MY NAME

13 IS WADE SMITH FOR THE RECORD AND IM APPEARING

14 TODAY WITH MYRNA GREENBERG WHO IS ON MY LEFT AND

15 BRIAN ONEILL ALSO ON MY LEFT THEY ARE BOTH

16 ADMITTED TO PRACTICE BEFORE THE FEDERAL COURTS IN

17 THE STATE OF CALIFORNIA EACH LICENSED BY THE STATE

18 OF CALIFORNIA AS ATTORNEYS AND WOULD MOVE THAT

19 YOUR HONOR PERMIT THEM TO PARTICIPATE IN THIS HEARING

20 WITH ME TODAY

21 THE COURT THANK YOU MR SMITH MS

22 GREENBERG AND MR ONEILL WERE PLEASED TO HAVE

23 YOU

24 MR ONEILL THANK YOU YOUR HONOR

25 MR SMITH THANK YOU YOUR HONOR
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COLLOQUY VOL

MS GREENBERG THANK YOU YOUR HONOR

THE COURT NOW THE COURT WILL HEAR YOU MR

MURTAGH SUPPOSE YOU REPRESENT THE GOVERNMENT AND

MR CURRIN THE UNITED STATES ATTORNEY

MR MURTAGH THE GOVERNMENT IS READY YOUR

HONOR

THE COURT ALL RIGHT

MR ONEILL YOUR HONOR DONT KNOW THE

10 FORMAT IN YOUR HONORS COURTROOM AND DONT KNOW

11
WHETHER THE COURT PREFERS COUNSEL TO STAND WHEN

12 SPEAKING TO THE COURT OR OPERATE FROM THE TABLES

13
THE COURT THATS LOCAL OPTION HERE

14 BELIEVE OUR RULES PROVIDE THAT ITS NOT NECESSARY TO

15 STAND BUT IF YOU ARE ACCUSTOMED TO STANDING IN THE

16
COURTS IN WHICH YOU REGULARLY APPEAR THEN WE WANT

17 YOU TO FEEL AT HOME AND YOU MAY STAND HERE

18 MR ONEILL TNANJC YOU VERY MUCH

19 THE COURT BUT YOU DONT HAVE TO

20 MR ONEILL THANK YOU VERY MUCH YOUR HONOR

21 THE COURT ALL RIGHT ILL HEAR YOU

22 MR ONEILL YOUR HONOR WE HAVE THREE

23 MOTIONS HERE TODAY MOTION FOR NEW TRIAL BASED ON

24 NEWLY DISCOVERED EVIDENCE MOTION TO VACATE THE

25 SENTENCE BASED UPON THE UNLAWFUL UNCONSTITUTIONAL
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COLLOQUY VOL

INTRUSION INTO DR MACDONALDS RIGHT TO COUNSEL

AND MOTION TO DISMISS THE INDICTMENT BY REASON

OF BRADY VIOLATIONS

YOUR HONOR IT SEEMS TO ME IN SPEAKING WITH

COCOUNSEL MR SMITH THAT PROBABLY THE APPROPRIATE

ORDER IN WHICH THESE MIGHT BE HEARD IS TO TAKE THE

MOTION FOR NEW TRIAL FIRST IT REMAINS CRIMINAL

CASE THE OTHER TWO ARE NEW CIVIL NUMBERS AND

10 MOREOVERTHE MOTION FOR NEW TRIAL HAS SOME

11
EVIDENCE WHICH WE WOULD HOPE TO INTRODUCE AND

12
BELIEVE MR MURTAGH AND MR CURRIN MIGHT BE

13 INTRODUCING EVIDENCE ON THAT ONE AS WELL

14 SO IF IT WOULD SUIT THE COURT BELIEVE IT

15 WOULD PROBABLY BE TO THE CONVENIENCE OF THE COURT

16 AND TO ALL OTHERS TO TAKE THAT MOTION FIRST AS IT

17 IS THE ONE UPON WHICH EVIDENCE WILL BE INTRODUCED

18 THE COURT COUNSEL WOULD BE MORE FAMILIAR WITH

19 THAT THAN AND ANY ORDER THATS AGREEABLE TO

20 COUNSEL WILL BE AGREEABLE WITH THE COURT

21 MR ONEILL ALL RIGHT THANK YOU

22 MR MURTAGH YOUR HONOR MAY IT PLEASE THE

23 COURT CERTAINLY HAVE NO OBJECTION TO THE ORDER

24 PROPOSED BY MR ONEILL BUT WOULD ASK AS

25 PRELIMINARY MATTER MR ONEILL HAS FILED BELIEVE
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COLLOQUY VOL

TWO MOTIONS ONE TO STRIKE MOST OF THE AFFIDAVITS

FILED IN RESPONSE TO THE GOVERNMENTS OR

APPENDED TO THE GOVERNMENTS MOTION FOR NEW TRIAL

RESPONSE AND THE OTHERS BELIEVE WITH THE 2255

MOTION WE HAVE RESPONDED AND WOULD ASK IF THE

COURT PLEASES IF WE COULD HAVE RULING ON THAT AT

THIS TIME BEFORE WE PROCEED FURTHER

THE COURT INTERPOSING WELL

10
MR 4URTAGH IN THE INTEREST OF JUDICIAL

11
ECONOMY

12
THE COURT ILL HEAR YOU ON THOSE MOTIONS

13
THERE ARE TWO OF THOSE BELIEVE

14
MR MURTAGH YES YOUR HONOR

15
THE COURT AND HAVE READ THEM LET ME SAY

16
ALSO THAT HAVE READ YOUR MOTIONS AND SOME OF THE

17 SUPPORTING MATERIAL IN EACH OF YOUR THREE MOTIONS

18 THAT ARE FOR HEARING THIS MORNING THAT INVOLVED

19 ONLY ABOUT DAY AND HALF OF WORK JUST READING

20 THE MOTIONS

21
HAVE NOT READ YOUR EVIDENTIARY MATERIAL OR

22
MUCH OF IT HAVE NOT READ COMPRISING THE OTHER

23
SIXTEEN INCHES OF FILINGS THAT YOU HAVE MADE SO

24 THAT YOULL BE ACQUAINTED WITH WHERE AM IN THE

25 CASE IM FAMILIAR WITH YOUR MOTIONS AND SOME OF THE
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COLLOQUY VOL 10

SUPPORTING ALL OF THE ATTACHED EVIDENTIARY

MATERIAL TO THE MOTIONS THEMSELVES AND ILL HEAR

YOU ON THE MOTIONS TO STRIKE

MR ONEILL VERY WELL YOUR HONOR THINK

THE MOTION TO STRIKE THE AFFIDAVITS SUPPORTING THE

BRADY RESPONSE ARE MOTIONS AS TO WHICH THE

GOVERNMENTS POSITION IS WELL TAKEN AND THAT IS TO

SAY WE DONT CONTEST THE GOVERNMENTS POSITION

10
THERE AND FOR THAT REASON WELL WITHDRAW THE

11
MOTION

12
THE COURT THATS WITH RESPECT TO THE BRADY

13
MR ONEILL INTERPOSING THE BRADY MOTION

14
THE MOTION TO DISMISS THE INDICTMENT AS BELIEVE

15
THAT ITS STYLED

16
THE COURT UNHHUNH YES ALL RIGHT SIR

17
MR ONEILL WITH RESPECT HOWEVER TO THE

18
MOTION TO STRIKE AFFIDAVITS OR DECLARATIONS

19 SUPPORTING THE GOVERNMENTS RESPONSE TO THE MOTION

20
FOR NEW TRIAL THAT IS THE AFFIDAVITS IN THE

21
NEW TRIAL MOTION

22
THE COURT INTERPOSING UNHHUNH YES

23
ONEILL ITS OUR POSITION YOUR

24 HONOR NOT THAT AFFIDAVITS OR DECLARATIONS AND

25 BY THE WAY THINK OWE MR MURTAGH OR POSSIBLY THE
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COLLOQUY VOL 11

COURT AN APOLOGY OUR PRACTICE IN OUR DISTRICT IS

TO USE DECLARATION PURSUANT TO TITLE 28 THINK

ITS 1726 AND KNOW THERE WAS SOME PROBLEM IN THE

BEGINNING BECAUSE THAT IS NOT THE CUSTOMARY PRACTICE

HERE BUT WITH THAT APOLOGY

THE COURT INTERPOSING WELL YOUR

DECLARATIONS WERE SUBMITTED PURSUANT TO

MR ONEILL INTERPOSING TITLE 28

10
THE COURT TITLE 28

11
MR ONEILL BUT KNOW IT CAUSED SOME

12 PROBLEM IN THE BEGINNING

13
THE COURT THATS NO PROBLEM

14 MR ONEILL OKAY

15
THE COURT THATS NO PROBLEM

16
MR ONEILL WITH RESPECT TO THE AFFIDAVITS

17 AND DECLARATIONS SUBMITTED BY THE GOVERNMENT IN

18 SUPPORT OF ITS OPPOSITION TO THE NEW TRIAL MOTION

19 IT IS NOT OUR POSITION THAT AFFIDAVITS AND

20 DECLARATIONS ARE NOT APPROPRIATE THEY CLEARLY ARE

21
OUR POSITION IS THIS THAT WHEN THE AFFIDAVITS

22 OR THE DECLARATIONS IN EFFECT COMPRISE REPORT BY

23 AN AGENT THAT THE WITNESS MRS JONES TOLD ME AS

24 FOLLOWS THEY ARE NOT REALLY AFFIDAVITS OR DECLARA

25 TIONS OF THE WITNESS THE PRACTICE OF COURSE IN
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COLLOQUY VOL 12

POSTTRIAL PROCEEDINGS IS ALWAYS AFFIDAVITS BUT

CUSTOMARILY FOR THE EVIDENTIARY CONTROLS THAT IT

PROVIDES THAT AFFIDAVIT OR THAT DECLARATION WHICH

IS USED IN SUPPORT OF THE MOTION IS ONE WHICH IS TO

BE SUBSCRIBED BY THE DECLARANT

AND THATS OUR OBJECTION TO IT YOUR HONOR

THE PROBLEM WE HAVE IS THIS IN THE ABSENCE OF

SOMEBODY SIGNING OFF ON SOMETHING IT IS POSSIBLE

10
WITH THE BEST OF FAITH AND HAVE NO PROBLEM AT

11
ALL WITH THE GOOD FAITH OF THE INVESTIGATING OFFICERS

12
THAT HE MISSES SOMETHING OR THAT HE PUTS SOMETHING

13
DOWN THAT HE THOUGHT HE HEARD BUT WHICH THE WITNESS

14
NOT HAVING SIGNED THE DECLARATION DOESNT KNOW IS

15
THERE AND PERHAPS IS WRONG

16 SO THE ABSENCE OF THE EVIDENTIARY SECURITY

WHICH IS PROVIDED BY THE DECLARATION OR THE AFFI

18 DAVIT IS MISSING AND THATS OUR CONCERN YOUR

19 HONOR AND THATS THE BASIS OF OUR MOTION

20 AND THE STATUTORY BASIS OF OUR MOTION IS THE

21 RULE BELIEVE ITS 1101 ITS CITED IN OUR MOTION

22 THE AND THAT IS THAT THE RULES OF EVIDENCE ARE

23
TO APPLY IN ALL CRIMINAL PROCEEDINGS AND AS THE

24 MOTION FOR NEW TRIAL IS AN ADJUNCT TO AND PART

25 OF THE CRIMINAL PROCEEDING IT SHOULD APPLY
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COLLOQUY VOL 13

THE COURT WELL WHERE FACT IS SUBMITTED

OR STATEMENT IS SUBMITTED BY WAY OF AFFIDAVIT OR

OTHERWISE AND IS OFFERED AS PROOF OF THE TRUTH OF

WHAT IT SAYS OF COURSE THE RULE AGAINST HEARSAY

WOULD BE APPLICABLE IN THAT EVENT THE FACT THAT

THE STATEMENT WAS MADE OR THAT THE PERSON MAYBE

TOOK ACTION AS RESULT OF STATEMENT BEING MADE

WOULD NOT

10 AS SAY HAVE NOT READ THESE VOLUMINOUS

11 AFFIDAVITS MANY OF THEM HAVE NOT SO MY INITIAL

12 REACTION IS THAT WOULD SIMPLY HAVE TO LOOK AT WHAT

13
IS OBJECTED TO AND EITHER RULE IT OUT AT THAT TIME

14 OR OVERRULE YOUR OBJECTION AS THE CASE MAY BE

15 MR ONEILL VERY WELL YOUR HONOR

16 THE COURT OF COURSE IT IS ANTICIPATED THAT

17 FINDINGS OF FACT WILL BE MADE AND TO THE EXTENT

18 THAT ANY FINDING OF FACT SHOULD LATER BE BASED UPON

19 EVIDENCE FOUND TO BE INADMISSIBLE THEN OF COURSE IT

20 CAN BE CHALLENGED BY EITHER SIDE

21 MR ONEILL VERY WELL

22 HE COURT DO YOU HAVE ANYTHING YOU WANT TO

23 SAY ABOUT THAT

24 MR MURTAGH INTERPOSING JUST

25 THE COURT MR MURTAGH
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COLLOQUY VOL 14

MR MURTAGH THANK YOU YOUR HONOR JUST

BRIEFLY THANK YOU UNDERSTAND THAT ACTUALLY

THE MOTION FILED BY MR ONEILL IS CAPTIONED MOTION

TO SET ASIDE JUDGMENT OF CONVICTION THE 2255 ONE

IF THATS THE ONE HES TALKING ABOUT BELIEVE IT

IS AND ALSO DRAW TO THE COURTS ATTENTION THAT

THE MOTION FOR NEW TRIAL INCORPORATES AS NEWLY

DISCOVERED EVIDENCE THAT EVIDENCE WHICH THEY ALLEGE

10
WAS SUPPRESSED BY THE GOVERNMENT SO THERES

11
AND VICE VERSA SO THERES AN INTERCHANGE

12
THE COURT WELL SAW THAT AND REALLY

13
SAW NO NECESSITY ITS THICK ENOUGH NOW WITHOUT

PUTTING IT UNDER TWO

15
MR MURTAGH INTERPOSING NO

16
THE COURT COVERS

17 MR MURTAGH HAVE NO QUARREL SIR WITH

18 THE INCORPORATION BY REFERENCE THINK ITS JUST

19 IMPORTANT THAT THE PROCEDURAL FRAMEWORK BE CLEAR AT

20 THIS TIME

21 YOUR HONOR WOULD ADD THAT MANY OF THE

22 AFFIDAVITS THAT WE FILED ARE OFFERED TO SHOW THAT

23
WITNESS SAID SUCHANDSUCH AND NOT FOR THE TRUTH OF

24 THE STATEMENT OF THE WITNESS IN FACT FAR FROM IT

25 YOUR HONOR WOULD ONLY CONCLUDE BY SAYING THAT THE
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COLLOQUY VOL 15

OBSERVATIONS OF MR ONEILL ARE EQUALLY APPLICABLE

TO THE DECLARATIONS OF MESSRS GUNDERSON SHEDLICK

BEASLEY AND VARIOUS OTHER PRIVATE INVESTIGATOR

THAT WOULD BE EMPLOYED AND THAT IF YOUR HONOR IS

INCLINED TO STRIKE THE GOVERNMENTS AFFIDAVITS

THINK ALL AFFIDAVITS SHOULD BE STRUCK

BUT WOULD TAKE THE POSITION THAT THAT IS

TREMENDOUS WASTE OF JUDICIAL TIME AND IF THERES

10 QUESTION OF CREDIBILITY MR ONEILL IS PERFECTLY

11 FREE TO CALL ANY OF THE DECLARANTS TO THE STAND AND

12 CROSSEXAMINE THEM

13 THANK YOU YOUR HONOR

14 THE COURT ALL RIGHT SIR THEN ILL HEAR

15 THE DEFENDANT ON THE NEW TRIAL MOTION

16 MR ONEILL VERY WELL YOUR HONOR AT THIS

17 TIME WE HAVE SEVERAL WITNESSES WHOM WOULD PROPOSE

18 TO CALL AT THIS TIME THEY ARE BELIEVE THREE

19 IN NUMBER AND THEYRE PRETTY SHORT IN TERMS OF THE

20 TESTIMONY WHICH THEY WILIPROVIDE AND THE NATURE

21 OF THEIR TESTIMONY YOUR HONOR IS THAT IT GOES TO

22 THE ISSUE OF NEWLY DISCOVERED EVIDENCE AND AS TO

23 THE IDENTITY OF THE ASSAILANTS IN THIS CASE

24 AND OUR FIRST WITNESS IS MRS DOROTHY AVERITT

25 THE COURT LET ME INQUIRE HAVE YOU AGREED
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DOROTHY AVERITT DIRECT VOL 16

THAT THE WITNESSES WOULD BE SEGREGATED IN THIS

CASEOR
MR ONEILL INTERPOSIN WE HAVE NOT

AGREED BUT IT SEEMS TO ME TO MAKE PERFECTLY GOOD

SENSE

THE COURT WELL OF COURSE IF ANYONE REQUESTS

IT ILL HAVE TO BUT IF YOURE DOING IT VOLUNTARILY

THEN THE RECORD WILL SO INDICATE

10 WHEREUPON

11

12 DOROTHY GRAHAM AVERITT

13 HAVING BEEN FIRST DULY SWORN

14 WAS EXAMINED AND TESTIFIED AS

15 FOLLOWS

16

17 DIRECT EXAMINATION BY MR ONEILL

18 GOOD MORNING MRS AVERITT

19 GOOD MORNING

20 MRS AVERITT COULD YOU TELL THE COURT AND COUNSEL

21 WHERE YOU LIVE

22 LIVE IN FAYETTEVILLE NORTH CAROLINA

23 ARE YOU EMPLOYED IN FAYETTEVILLE

24 WAS BORN IN FAYETTEVILLE 1918

25 WHATS YOUR JOB
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DOROTHY AVERITT DIRECT VOL 17

WORK WITH THE FAYETTEVILLE OBSERVER IM

CARRIER CONTRACTED CARRIER FRANCHISED

IS THE FAYETTEVILLE OBSERVER NEWSPAPER

ITIS

HOW LONG HAVE YOU WORKED FOR THEM

TWENTYSEVEN 27 YEARS

AND WHAT DOES YOUR JOB REQUIRE YOU TO DO AS

CONTRACT CARRIER

10 WELL IT REQUIRES ME TO TRY TO GET EVERYBODY TO TAKE

11
THE PAPER THAT WANTS IT THATLL PAY FOR IT AND IT

12 REQUIRES ME TO GIVE THEM GOOD SERVICE AND COLLECT

13 FOR IT AND CARRY THEM THE MONEY

14 NOW IF YOURE CONTRACT CARRIER THAT MEANS YOU

15 PROBABLY HANDLE SOME OF THE NEWSPAPERS MONEY SOME

16 OF THE TIME DOESNT IT

17 OH ALL OF IT ALL OF IT

18 DOES THAT REQUIRE YOU TO BONDED

19 OH YES FIVE THOUSAND DOLLARS5OOO0O

20 NOW TELL ME THIS DOES THE AREA THAT YOU SERVE

21 INCLUDE AN AREA CALLED MURCHISON ROAD

22 THATS IT

23 AND YOU LIVE IN THAT NECK OF THE WOODS DONT YOU

24 YES DO

25 DIRECTING YOUR ATTENTION TO PROBABLY FEBRUARY OF
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DOROTHY AVERITT DIRECT VOL 18

1970 DO YOU RECALL FINDING OUT ABOUT NEW

CUSTOMER DELIVER CUSTOMER TO WHOM TO DELIVER

PAPERS AT PLACE CALLED THE HICKORY TRAILER PARK

YES GOT ORDER TO START PAPER OUT AT 3840

HICKORY TRAILER PARK ITS ON MURCHISON ROAD

3840 MURCHISON ROAD IS WHERE THE THE ADDRESS OF

THE
INTERPOSING HICKORY TRAILER PARK

10 OKAY AND DO YOU HAVE SOME PRACTICE WHICH YOU

11
FOLLOW WHEN YOU HAVE NEW ORDER

12 WELL HAVE TO GO AND CONTACT THIS PEOPLE IN

13 PERSON HAVE TO COLLECT FOR IT AND HAVE TO

14
TELL THEM YOU KNOW HOW MANY DAYS THEY GET IT AND

15
WHEN IT COMES AROUND AND COLLECT FOR THE PAPER

16 NOW WHEN YOU GOT WORD THAT THERE WAS NEW ORDER

17 OUT AT THE HICKORY TRAILER PARK DID YOU GO OUT

18 THERE AT THAT TIME

19
YES TOOK THE ORDER AND WENT OUT TO TO

20 HICKORY TRAILER PARK AND TO TO CONTACT THESE

21 PEOPLE IT WAS AT BELIEVE IT WAS LOT NUMBER NINE

22

23
DID YOU GO OUT THERE BY YOURSELF OR WITH SOMEBODY

24 ELSE

25 NO HAD TEENAGER WITH ME
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DOROTHY AVERITT DIRECT VOL 19

WHAT DO YOU USE THAT TEENAGER EMPLOYEE FOR

WELL USE THEM KIND OF YOU KNOW TO TO HELP

RUN UP TO THE TO THE DOOR YOU KNOW AND SEE

AND IF THEYLL TAKE AND GIVE IT TO THEM WHY

DONT HAVE TO GET OUT ARID CAN GIVE THE CHANGE

THERE AND GO ON AND IT SAVES ME TIME BECAUSE

HAVE LOT OF PEOPLE

HAVE HAVE RIGHT ABOUT HUNDRED 100

PEOPLE TO START AND TO STOP EVERY MONTH ROTATES

11 ON THIS MORNING OF FEBRUARY IN 1970 THAT YOU WENT

12 OUT THERE YOU WENT OUT THERE IN YOUR CAR DID YOU

13 YES

14 WITH THIS

15 INTERPOSING TEENAGER

16 YOUNG FELLOW WHO WAS WORKING FOR YOU

17 UNHHUNH YES
18 WHEN YOU WENT OUT THERE DID YOU NOTICE ANYTHING

19 UNUSUAL OR SEE ANYTHING UNUSUAL AT THAT TIME

20 WELL WHEN PULLED UP WHEN PULLED UP INTO THE

21 PARK
22 INTERPOSING THATS INTO THE TRAILER PARK

23 YEAH INTO THE TRAILER PARK THERES SEVERAL

24 TRAILERS THERE SEE THERE WAS ABOUT FIFTEEN 15
25 BELIEVE OR SOMETHING LIKE THAT HAVENT NEVER
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DOROTHY AVERITT DIRECT VOL 20

COUNTED THEM THERE WAS ABOUT FIFTEEN 15 TRAILERS

THERE AND THERE WAS GROUP OF PEOPLE OUT

STANDING OUT THERE AND LITTLE DOG AND SOME

CHILDREN

INTERPOSING IT LOOKED WHAT

LITTLE DOG THERE WAS LITTLE DOG OUT THERE AND

SOME CHILDREN AND THERE WAS BLACK MAN AND THIS

BLACK GIRL AND THERE WAS WHITE GUY HE LOOKED

10
TO BE ABOUT TWENTY 20

11
BUT DIDNT STARE AT THEM BECAUSE WHEN

12
WENT OUT THERE SAW THEM BETTER BECAUSE DIDNT

13
NOTICE THEM AFTER THEY DID TO ME WHAT DID

14 PULLED UP THERE AND TOLD THE LITTLE BOY TO GO UP

15
TO THE TRAILER

16
THIS IS THE YOUNG BOY WHO WAS WORKING WITH YOU

17 YEAH UNHHUNH SEE TURNED AROUND TURNED

18
AROUND WITH MY FACING GOING OUT AND THE BOY WENT

19 UP AND HE CAME BACK AND HE SAYS HE SAYS THAT

20 GUY THERES SOMETHING THE MATTER WITH HIM

21
WELL IM SUPPOSED TO CONTACT THEM YOU KNOW

22
CANT DEPEND ON CHILD AND BUT JUST AS THE

23 BOY CAME BACK FROM THE TRAILER TO GET IN MY CAR

24
THERE WAS BLACK MAN STANDING THERE AND HE HAD

25
BASEBALL BAT AND HE HAD BASEBALL AND HE HIT THAT
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DOROTHY AVERITT DIRECT VOL 21

BALL AND HE HIT IT REAL HARD BUT HE DIDNT HIT IT

UP IN THE AIR HE HIT IT AND IT WENT IT LIKED

TO HIT THAT BOY

AND THIS GIRL SHE WAS STANDING OVER THERE

SHE WAS BRUNETTE SHE WAS STANDING OVER THERE

SHE WAS YOUNG

COULD YOU SHE WAS STANDING BY WHERE YOU WERE AT

THE TIME

10 WITH THOSE GROUP OF PEOPLE

11 OKAY

12 IN FRONT OF MY CAR SEE1 COULD SEE THEM THEY

13 WERE IN FRONT OF MY CAR THEN BECAUSE ID TURNED

14 AROUND

15 NOW THIS BOY CAME BACK TO YOUR CAR

16 INTERPOSING YES

17 AND REPORTS TO YOU

18 INTERPOSING THAT THERES

19 SOMETHING THAT HAD BEEN SAID UP THERE

20 YEAH

21 WHAT DID YOU DO

22 SO GOT OUT OF THE CAR AND WENT AROUND THE

23 FRONT OF MY CAR WHICH THEY WERE AT THE FRONT

24 AND WENT OVER AND THIS GUY WAS LAYING THERE AND

25 IM VERY SURE HE WAS HAD OVERDOSE OR SOMETHING
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DOROTHY AVERITT DIRECT VOL 22

BECAUSE THERE WERE SOME LUMPS OF OLD GREEN STUFF

WHERE HE HAD YOU KNOW BEEN NAUSEATED

AS THOUGH HE HAD VOMITED

YEAH WHERE HED VOMITED AND AND SO JUST

LEFT WHEN SAW THAT HE WAS HALF INTO HE HAD

HIS FEET ON THE STEPS HE HAD HIS HE WAS LAYING

BACK AND COULD SEE HIS MOUTH THOUGH AND WHEN

SAW HIM JUST CAME ON BACK AND

10 INTERPOSING DID YOU HAVE CHANCE TO OBSERVE

11
THIS YOUNG GIRL THAT YOUVE DESCRIBED

12
YES YES DID ID SAY SHE WAS RIGHT PRETTY

13 GIRL SHE WAS BRUNETTE SHE WEIGHED BELIEVE

14
ABOUT HUNDRED AND TWENTYFIVE 125 POUNDS SHE

15
LOOKED TO BE ABOUT EIGHTEEN 18 YEARS OLD BUT

16
WHAT UPSET ME WAS WHEN STARTED AROUND MY CAR

17 ONE OF THE CHILDREN HAD RUN AND PICKED UP THE BALL

18 AND GAVE IT TO THE BLACK MAN AND THE BLACK MAN HIT

19 THAT BALL AGAIN IT LOOKED LIKE HE WAS DOING IT

20 FOR SPITE YOU KNOW TO SEE WHAT ID DO

21 ANYHOW HE DIDNT KNOCK THE BALL UP IN THE

22 AIR AGAIN HE HIT THAT BALL AND THAT BALL WENT

RIGHT BY ME JUST AS STARTED AROUND MY CAR TO GET23

24 IN ON MY SIDE AND DIDNT SAY WORD DIDNT

25 LOOK AT THEM ANYMORE DIDNT SAY ANYTHING TO THEM
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BUT THE GIRL SHE WAS OUT THERE AND SHE

SEEMED TO BE ANYHOW BOTH TIMES WHEN HE HIT THE

BALL SHED CACKLE SHE CACKLED JUST LIKE WITCH

WHAT DO YOU MEAN CACKLE PARDON

SHE CACKLED AND LAUGH LAUGHING KIND OF LIKE

WITCH IF YOU DONT MIND ILL SHOW YOU HOW SHE

CACKLED

SURE

10 COULD SHOW HIM

11 MR MURTAGH NO OBJECTION YOUR HONOR

12 CAN SHOW HIM

13 THE COURT YES DO

14 WELL SHE WAS OUT THERE AND SHE SAYS WITNESS

15 INDICATES CACKLING SHE WAS JUST LIKE THAT

16 AND SO

17 INTERPOSING WHAT WAS YOUR REACTION TO THAT

18 SHE DID IT TWICE SHE DID IT WHEN HE HIT THE

19 BALL AND IT WENT BY THE BOY SHE DID IT AGAIN

20 GOT IN MY CAR AND LEFT AND DIDNT GO BACK

21 DIDNT GO BACK

22 TELL ME THIS MRS AVERITT DID YOU EVER SEE THIS

23 GIRL OR THIS YOUNG WOMAN AGAIN

24 WELL IT WAS ABOUT WEEK AFTER THEN

25 YOU DID SEE HER AGAIN
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YESISAW
INTERPOSING ABOUT WEEK LATER

YES SAW HER ABOUT WEEK LATER

DO YOU REMEMBER WHERE THAT WAS

MR MURTAGH YOUR HONOR MAY JUST

INTERRUPT FOR SECOND HERE MR ONEILL IM

SURE ITS INADVERTENT ON HIS PART BUT THE WITNESS

IS NOT FINISHED WITH HER ANSWER AND NUMBER OF

10 TIMES MR ONEILL SEEMS TO BE INTERJECTING AND

11 WONDER IF

12 MR ONEILL INTERPOSING SURE

13
MR MURTAGH YOU COULD REFRAIN FROM DOING

14 THAT

15
MR ONEILL MY APOLOGIES YOUR HONOR

16
THE COURT THATS ALL RIGHT GO AHEAD

17 THE NEXT

18 MR ONEILL INTERPOSING IM SORRY LET ME

19 REPHRA COULD ASK YOU QUESTION

20 ALL RIGHT

21 DO YOU REMEMBER WHERE IT YAS YOU SAW THIS YOUNG

22 GIRL OR THIS YOUNG WOMAN AGAIN

23 YES THERES LITTLE GROCERY STORE SEE SERVE

24 THE STORES TOO THE GROCERY STORES AND THIS MAN

25 HE SOLD MY PAPERS ON HIS COUNTER AND EACH MONDAY

Case 3:75-cr-00026-F     Document 136-3     Filed 04/17/2006     Page 24 of 50




DOROTHY AVERITT DIRECT VOL 25

WOULD GO BY THERE AND AND COLLECT FROM THE

STORES FROM ALL THE STORES YOU KNOW WHOLESALE

HE SOLD THEM AND HE BOUGHT THEM FROM ME WHOLESALE

AND HE SOLD THEM

WELL WHEN WENT AROUND ON MONDAY HE WAS

GONE HE WAS NOT THERE BUT HIS WIFE WOULDNT PAY

ANY BILLS TO ANY OF THE WHOLESALE MEN ALWAYS

LEFT THAT UP TO HIM SO HAD TO GO DOWN TO HIS

10 STORE ON TUESDAY MORNING

11 AND DIDNT LIVE FAR FROM THERE AND SO

12 GOT IN MY CAR AND WENT DOWN TO THE GROCERY STORE

13 ITS AT 4625

14 MURCHISON ROAD

15 MURCHISON ROAD

16 SO ITS JUST DOWN SEVERAL BLOCKS FROM THE TRAILER

17 CAMP

18 OH LORD ITS JUST ABOUT BLOCK AND HALF OR TWO

19 BLOCKS FROM THE TRAILER PARK AND WHEN PULLED UP

20 TO GO IT HE HAD SMALL PLACE YOU KNOW TO PARK

21 THERE THERE WAS CAR PARKED IT WAS HEADED TOWARDS

22 TOWN

23 AND WHEN PARKED PULLED UP BESIDE OF IT

24 SO YOU KNOW WOULDNT BE RIGHT IN FRONT OF HIS

25 DOOR
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WERE YOU POINTED IN THE SAME DIRECTION AS THAT CAR

OR THE OTHER DIRECTION

NO WAS POINTED TOWARDS SEE WAS COMING FROM

TOWARDS MY HOUSE AND WAS POINTED TOWARDS FORT

BRAGG AND THE OTHER CAR WAS THEIR REAREND WAS

TOWARDS FORT BRAGG AND HIS FRONT END WAS TOWARDS

THE TRAILER PARK OR TOWARDS YOU KNOW TOWARDS

TOWN

10
IS THERE ANYTHING UNUSUAL ABOUT THE MARKINGS ON YOUR

11
CAR

12
WELL HAVE FAYETTEVILLE OBSERVER SIGNS ON THERE

13
AND WHEN WENT TO GET OUT OF THE CAR THERE WAS TWO

14 GUYS SITTING IN THE BACK SEAT IT WAS AN OLD

15
CAR NEVER HAVE BEEN PERSON AND STILL CANT

16
TELL YOU WHAT ONE CAR IS FROM ANOTHER IVE OWNED

17
LOT OF THEM BUT STILL CANT TELL YOU BUT IVE

18 GOT GREATGRANDSON THAT CAN THATS FIVE YEARS OLD

19
BUT WENT TOWHEN GOT OUT OF THE CAR

20 THERE WAS ONE GUY HE WAS SITTING THERE AND HE WAS

21
ALL SLUMPED OVER LIKE THIS WITNESS INDICATES

22 AND THE OTHER GUY HE WAS LOOKING ALERT AND HE

23
LOOKED RIGHT IN MY FACE AND HE PUNCHED THE OTHER GUY

24
AND THE GUY THAT WAS TALKING WAS ON MY AIDE

25 AND HEARD HIM SAY STRAIGHTEN UP STRAIGHTEN UP
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THERE HE SAYS THERES THE

JUST WENT ON IN THE STORE SO WHEN WENT ON IN

THE STORE THIS WOMAN SHE WAS IN THERE BY HERSELF

AND SEE THE MAN STILL HER HUSBAND STILL WAS

NOT THERE

IM SORRY MA AM GOT LOST THERE THIS WOMAN

WHO WAS BY HERSELF WAS THAT THE WOMAN WHO RAN THE

STORE

10 WAS RUNNING THE STORE THE MANS WIFE THAT RUN THE

11
STORE

12 OKAY

13 AND SHE WAS ABOUT SIXTYFIVE 65 YEARS OLD THEN

14 SHE SAYS WHEN WENT IN SHE SAID LORD IM SO

15 GLAD YOU CAME IN HERE SHE SAYS DONT LEAVE ME IN

16 HERE WITH THESE PEOPLE SHE SAYS THEY GIVE ME THE

17 CREEPS AND SAYS WHATS THE MATTER AND SHE

18 SAYS DONT KNOW AND THOUGHT SHE WAS UPSET

19 BECAUSE THERE WAS GIRL STANDING UP THERE SHE

20 WAS WHITE GIRL AND THERE WAS BLACK MAN BACK

21 THERE AT THE BACK HES THE SAME BLACK MAN THAT HIT

22 THE BALL AND SHE SAYS SHE SAYS YOU CAN SEE

HA 23 FOR YOURSELF

24 AND LOOKED AROUND LOOKED BACK THERE

25 AND HE WAS BACK THERE GETTING SOME STUFF OUT THERE
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AT THE BACK OF THE STORE AND THE COOLER WAS OUT

BACK THERE BUT THE LITTLE GIRL WAS STANDING THERE

SHE LOOKED LIKE SHE WAS IN FOG

WAS THIS THE SAME WOMAN YOU HAD SEEN OR YOUNG WOMAN

YOU HAD SEEN

YEAH SHE WAS THE SAME GIRL COULD TELL BECAUSE

HER BRUNETTE HAIR WAS UNDER WIG SHE HAD ON

BLOND WIG SHE HAD ON BLOND WIG AND IT LOOKED

IO LIKE THAT IT HAD FELL OFF HER HEAD AND SHE DIDNT

11 FIX IT UP NICE AND HIDE ALL THAT BRUNETTE HAIR

12 COULD YOU TELL US WHAT ELSE SHE HAD ON WHAT OTHER

13 CLOTHES SHE HAD ON THAT YOU NOTICED

14 YEAH SHE HAD ON SHE HAD ON WIDEBRIM

15 WEATHER HAT IT WAS KIND OF LIGHT REAL LIGHT

16 CREAMCOLORED WEATHER HAT HAD WIDE BRIM THAT SHED

17 WATER SHE HAD ON PLASTIC COAT JUST LIKE ONE

18 USED TO HAVE LONG TIME AGO SHE HAD ON SKIRT

19 ADARK
20 WAS IT FULLLENGTH IM SORRY WAS IT FULL

21 LENGTH COAT

22 NO IT WAS THREEQUARTER LENGTH BECAUSE USED TO

23 HAVE ONE JUST LIKE IT THATS WHYTHATLTHATL

24 NOTICED IT SO WELL AND SO AND SHE HAD ON

25 INTERPOSING DID SHE HAVE SKIRT
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PAIR OF WHITE GOGO BOOTS THEYRE SUPPOSED TO

HAVE BEEN WHITE BUT THE BACK OF THEM WAS THE ONLY

WAY COULD TELL THEY WERE WHITE

ANYHOW THE HER COAT THINKS TO MYSELF

WELL IM GOING TO TRY TO SEE WHAT KIND OF PERSON

SHE IS LOOKED BACK THERE AND SAW THE BLACK GUY

AND SAW HER SHE WAS PRETTY GIRL SHE HAD

SMALL MOUTH SHE HAD LITTLE NOSE AND SHE WAS REAL

10 PRETTY IN THE FACE BUT SHE LOOKED LIKE SHE WAS IN

11 FOG

12 AND SAYS HONEY WHERE DID YOU GET YOUR COAT

13 AND SHE DIDNT SAY ANYTHING SAYS HONEY WHERE

14 DID YOU GET YOUR COAT DID YOU GET IT AT SPIEGELS

15 SHE SAYS DONT KNOW SAYS WELL USED TO

16 HAVE ONE JUST LIKE IT AND SAYS LIKED IT AND

17 LTD LIKE TO HAVE ANOTHER ONE DID YOU GET IT AT

18 SPIEGELS DONT KNOW WHERE GOT IT SAYS

19 WELL SURE WOULD LOVE TO HAVE ANOTHER ONE SAYS

20 YOU KNOW HAD THAT AND IT LASTED ABOUT TWO OR

21 THREE YEARS AND IT WAS GOOD AND THE WATER WOULDNT

22 GO THROUGH IT

23 AND LOOKED DOWN THERE AT HER BOOTS SHE

24 HAD THESE BACK IN 1970 IN THE AEVENTIES THESE

25 GOGO BOOTS CAME AROUND THEY WERE WHITE ALL THE
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GIRLS HAD THEM AND SHE HAD ON PAIR OF GOGO BOOTS

AND LOOKED DOWN SEE SHE HAD ON SKIRT SHE

DIDNT HAVE ON PANTS SHE HAD ON DARK SKIRT AND

SAID TO HER SAYS WHERE IN THE WORLD DID

YOU GET THAT CLAY AND SHE WAS NOT TALKING

HER GOGO BOOTS WERE WHITE YOU SAID

YEAH THEY WERE THEY WERE THE WHITE GOGO BOOTS

YOU KNOW LIKE THE GIRLS WORE

10 AND YOU JUST MENTIONED SOMETHING ELSE THE CLAY

II YEAH AND WAS WANTING TO GET HER TO TALK TO

12 ME SEE TO SEE WHY SHE WAS YOU KNOW ACTING LIKE

13 SHE WAS AND SAYS THE GOGO BOOTS WHATCHA GOT

14 ON THEM SAYS THAT LOOKS LIKE CLAY AND THEN

15 TOLD THIS WOMAN THAT RUNS THE STORE SAYS THATS

16 NOT CLAY THERES NO CLAY LIKE THAT IN CUMBERLAND

17 COUNTY AND SAID DONT BELIEVE THERES ANY IN

18 ROBESON COUNTY

19 YOU KNOW MY FATHER MOVED DOWN IN ROBESON

20 COUNTY WAS BORN IN FAYETTEVILLE BUT HE MOVED

21 DOWN IN ROBESON COUNTY AND SAYS DONT BELIEVE

22 THERES ANY IN ROBESON COUNTY EITHER AND THAT

23 WOMAN SAYS ITS NO TELLING WHAT AND THE REPUGNANT

24 ODOR IT WAS

25 INTERPOSING OF THE CLAY OR THE STUFF ON HER
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BOOTS

WELL THE WHOLE GIRL WAS HAD TERRIBLE ODOR

SHE HAD TERRIBLE ODOR WAS RAISED ON FARM

YOU KNOW AND WE USED TO KILL HOGS MY FATHER USED

TO KILL MAYBE EIGHT OR TEN AT ONE TIME AND JUST CUT

THEM AND THEIR GUTS WOULD COME AND HAVE ME TO HOLD

THE HOG YOU KNOW

IT WAS REPUGNANT ODOR THAT SHE HAD ABOUT HER

10
WHAT DID IT SMELL LIKE TO YOU

HUH

12
WHAT DID IT SMELL LIKE TO YOU

13 WELL IT REALLY TELL YOU HAD SOME THOUGHTB

14
AND THEN YOU KNOW IT SMELLED LIKE IT MIGHT HAVE

15
BEEN IN HOGKILLING IS WHAT IT SMELLED REALLY

16
LIKE BUT IT SMELLED LIKE WOMAN THAT WOULD TAKE

17 AND MAYBE STAY IN THE BACK ROOM WITH ABOUT FOUR MEN

18 FOR MAYBE IVE NEVER SMELLED ONE LIKE THAT BUT

19 THATS WHAT THOUGHT ABOUT IF SHED BEEN OFF WITH

20 THESE MEN AND MAYBE IN SEXUAL WAY AND IT WAS

21 JUST TERRIBLE TO THINK THAT SHE WOULD DO THAT

22 CAUSE THE OTHER TWO WAS OUT IN THE CAR SEE

23 ANYHOW SAYS TO HER SAYS WHATS THAT ON YOUR

24 BOOTS ANYHOW THE JOHNSON WOMAN SAYS SHE SAYS

25 THE WOMAN THAT YOU KNOW RUN THE STORE SHE SAYS
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THATS AWFUL SAID YEAH THATS NOT ANY CLAY

NOT ANY CLAY IN CUNTERLAND COUNTY LIKE THAT SAYS

YOU KNOW WAS RAISED ON FARM AND MY DADDY USED

TO MAKE US CLEAN OUT THE COW STABLE AND HE USED

TO MAKE US CLEAN OUT THE MULE STABLE AND SAYS

IT COULDNT BE MULE STABLE MANURE

AND SAID AND COW STABLE MANURE LIKE THAT

IS YOU KNOW IT GETS WET AND THEN PLASTERED WELL

10
IT WAS ALL OVER HER BOOTS IT WAS DARK BROWN IT

11
WAS REAL DARK BROWN DIDNT THINK ABOUT IT BEING

12
BLOOD DONT KNOW WHY DIDNT THINK ABOUT IT

13
BEING BLOOD BUT IT WAS DARKER THAN ANY COW MANURE

14
THAT IVE EVER SEEN WHEN CLEANED OUT THE STABLE

DID ANYTHING HAPPEN WHILE YOU WERE TALKING TO THIS

16
WOMAN

17 WELL YOU MEAN THE WOMAN THAT OWNED THE STORE

18 NO AM THE WOMAN WITH THE BOOTS

19
NO NOTHING ONLY GOT TO WAS QUESTIONING HER

20
AND THIS BLACK MAN HEARD ME QUESTIONING HER AND HE

21 PUT WHAT HE HAD BACK IN THE COOLER AND HE CAME UP

22
TO HER AND HE GOT HER AND HE SAID LETS GO

23
AND SHE HAD JUST FEW PIECES OF CANDY THERE

24
AND SHE SAYS WANTED THIS AND HE LAID THE

25 CANDY HE LAID THE MONEY UP THERE ON THE COUNTER
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FOR THE GIRL AND HE GOT HER AND HE VOT OUT OF

THERE DIDNT SAY ANYTHING TO HIM BUT HE WAS

THE SAME BLACK MAN THAT WAS DOWN THERE THAT HIT THE

BALL

DID YOU NOTICE HOW HE WAS DRESSED WHEN HE WAS AT THE

STORE

HE HAD ON AN ARMY FIELD JACKET HE HAD ON ARMY

PAIR OF PANTS AND THE BLACK BOOTS THAT GOES WITH IT

10 FELT LIKE FOR SURE HE WAS SOLDIER

11 DO YOU THINK YOU WOULD RECOGNIZE THIS WOMAN IF YOU

12 WERE TO SEE PICTURE OF HER

13 YES KNOW ID RECOGNIZE HER

14 MR ONEILL YOUR HONOR MAY AFTER SHOW

15 THIS PICTURE TO COUNSEL MAY APPROACH THE BENCH

16 APPROACH THE WITNESS

17 THE COURT NODS AFFIRMATIVELY

18

19 DEFENDANTS EXHIBIT

20 MARKED FOR IDENTIFICATION

21

22 MR ONEILL MRS AVERITT IM SHOWING YOU

23 PICTURE WHICH HAS BEEN MARKED AS AN EXHIBIT AS

24 EXHIBIT NUMBER ONE FOR THE DEFENDANT AND ASK YOU

25 TO TAKE LOOK AT IT AND ASK YOU WHETHER YOU RECOGNIZE
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THAT PICTURE COUNSEL HANDS SAME TO WITNESS WHO

PERUSES SAME

THIS IS HER BUT SHE LOOKED JUST LITTLE BIT YOUNGER

YOU KNOW SHE LOOKS HER SKIN LOOKED GOOD BUT

NOW THE FIRST TIME SAW HER SHE WAS BRUNETTE BUT

THE NEXT TIME SAW HER SHE HAD ON THIS WIG AND

THIS HAIR DONT BELIEVE THIS HAIR HER HAIR

WAS QUITE THIS LONG EITHER BUT IT WAS THAT LONG

10 DOWN TO THERE INDICATING AND THAT HAIR THAT

11
BRUNETTE HAIR WAS OUT FROM UNDER THAT WIG

12
AND SHE HAD ON BLOND WIG WITH WHITE HAT ON

13 TOP OF IT OR LIGHT HAT WEATHER HAT

14
MRS AVERITT DID YOU EVER COME FORWARD DID YOU

15
HEAR ABOUT THE MACDONALD MURDERS AT SOME TIME

16 WELL NATURALLY CARRIED THE PAPER BUT DIDNT

17 LISTEN TO MY RADIO ANY AT ALL THAT DAY WENT ON

18 DOWN AND GOT MY PAPERS AND WAS COMING ON OUT

19 DONT REMEMBER IF IT WAS IN THE PAPER THAT DAY OR

20 THE NEXT DAY BECAUSE MY PAPERS COMES OFF AT ELEVEN

21 CLOCK BUT IT PROBABLY WAS IN THERE THAT DAY

22 AND ANYHOW CANT READ THE PAPER UNTIL

23 GET OFF AND GET MY SUPPER AND EVERYTHING AND

24 PROBABLY READ IT THAT NIGHT BUT DIDNT

25 DIDNT SEE IT AND DONT REMEMBER HEARING ABOUT IT
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UNTIL MAYBE THE NEXT DAY

DID YOU AT SOME TIME LEARN THAT THERE WAS GOING TO

BE TRIAL OF THE MACDONALD CASE

WELL YES KNEW YOU KNOW THAT THERES BEEN

SEVERAL HEARINGS AND TRIALS AND THINGS BUT DIDNT

WANT TO GET INVOLVED

HOW COME

WELL TELL YOU JUDGE IVE GOT GOOD HUSBAND

10 HES REAL NICE PERSON WEVE BEEN MARRIED FIFTEEN

11 YEARS AND WE WORK TOGETHER AND HE DIDNT WANT ME

12
TO COME UP HERE CAUSE ITS DANGER WERE OUT

13 DELIVERING PAPERS AT BEFORE DAY ABOUT FOUR

14 OCLOCK

15 THERES BEEN LOT OF KILLINGS WE FOUND ONE

16 DEAD MAN OUT THERE ON OUR ROUTE WE FOUND ANOTHER

17 ONE THAT WAS BEAT UP AND WE LEANED HIM UP AGAINST

18 THE POLE UNTIL WE COULD GET THE LAW OUT THERE AND

19 THAT IS BAD SECTION AND MY HUSBAND DIDNT WANT ME

20 TO GO BECAUSE IT WOULD LIABLE TO BE HIS LIFE

21 BUT IT WENT ON IT WENT ON LIKE THAT AND HE

22 BEGGED ME NOT TO DO IT BUT THIS LAST CHANCE

23 SAID FELT VERY DEPRESSED THAT HAD NEVER COME

24 FORWARD AND HAVE TOLD SOME HEAD OFFICIALS FROM

25 NORTH CAROLINA ABOUT IT BUT AT THAT TIME THEY WERE
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MY LAWYER AND ASKED THEM NOT TO TELL IT AND

THEY COULDNT TELL IT BECAUSE ASKED THEM NOT TO

TELL IT IN FACT HES HEAD OF THE HES

SECRETARY OF CRIME AND CONTROL RIGHT NOW

THANK YOU VERY MUCH MRS AVERITT

MR ONEILL YOUR HONOR HAVE NO FURTHER

QUESTIONS

MR MURTAGH NO QUESTIONS

10
THE COURT DO YOU HAVE ANY CROSSEXAMINATION

11
MR MURTAGH NO YOUR HONOR THANK YOU

THE WITNESS DO YOU WANT ME TO COME DOWN
12

13
THE COURT WELL WANT TO A5K YOU QUESTION

14
THE WITNESS YES

THE COURT IF YOU HAD COME FORWARD AND HAD
15

16
COME AND TESTIFIED COULD YOU HAVE TESTIFIED TO

17
ANYTHING MORE THAN WHAT YOUVE SAID THIS MORNING

18
THE WITNESS DONT THINK COULD HAVE

19
TESTIFIED TO ANOTHER THING

20
THE COURT STAND ASIDE

21
WITNESS EXCUSED 1037 NM

22
MR ONEILL YOUR HONOR OUR NEXT WITNESS IS

23
MR FRED BOST

24

25
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WHEREUPON

FRED BOST

BEING FIRST DULY SWORN WAS

EXAMINED AND TESTIFIED AS

FOLLOWS

DIRECT EXAMINATION BY MR ONEILL

10 MR BOAT COULD YOU TELL THE COURT OF YOUR RESIDENCE

11 AND YOUR EMPLOYMENT

12 IM RESIDENT OF FAYETTEVILLE NORTH CAROLINA AT

13 THE MOMENT IM FREELANCE WRITER

14 HOW LONG HAVE YOU LIVED IN FAYETTEVILLE

15 ORIGINALLY LIVED IN FAYETTEVILLE IN 54 56 AS

16 AN ARMY MEMBER CAME BACK TO FAYETTEVILLE IN

17 1963 IM RETIRED ARMY MAN IVE BEEN IN

18 FAYETTEVILLE SINCE 1963

19 MR BOAT DURING THE COURSE OF YOUR WORK AS WRITER

20 DID YOU COME IN CONTACT WITH SOMEONE NAMED HELENA

21 STOECKLEY

22 YE5 DID

23 AND HOW WAS IT YOU CAME TO MEET MS STOECKLEY

24 WA REPORTER FOR THE FAYETTEVILLE TIMES AT THE

25 TIME AND HAD WRITTEN THE ORIGINAL STORY ON
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HELENA STOECKLEYS CONFESSION WAS TRYING TO GET

AIZ 4TH HELENA STOECK 5EAB
VHO COULD PUT CONTACT WITH TIER

THROUGH HIM ASSURED HER THAT IF SHE WOULD

TALK TO ME THAT WOULD TREAT HER STORY COMPLETELY

HONESTLY WITHOUT TRYING TO EMBELLISH IT IN ANY WAY

AND HE INTRODUCED HE TOOK ME TO SOUTH CAROLINA AND

INTRODUCED ME TO HELENA STOECKLEY ON JANUARY THE 2ND

10
OF 1981

11
AND DID YOU INTERVIEW HER AT THAT TIME

12
YES DID

13
DID YOU INTERVIEW HER AT ANY OTHER TIME

14
INTERVIEWED HER LATER RIOT AS NEWSPAPER REPORTER

15
BUT AS AN INDIVIDUAL LOOKING FOR POSSIBLE BOOK

16 PROJECT ON FEBRUARY THE 6TH OF 1981

17 NOW IN YOUR INTERVIEWS WITH MS STOECKLEY DID THEY

18 CONCERN THE SUBJECT OF THE MACDONALD MURDERS

19 YES THEY DO

20 AND DID YOU ASK HER QUESTIONS AND DID SHE PROVIDE

21 YOU ANSWERS CONCERNING HER KNOWLEDGE OF THOSE MURDERS

22 YES SHE DID

23 DID YOU TAPE RECORD EITHER OF THOSE CONVERSATIONS

24 TAPE RECORDED BOTH CONVERSATIONS THE CONVERSATION

25 ON JANUARY THE 2ND 1981 LASTED APPROXIMATELY THREE
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HOURS IN THE AFTERNOON IT WAS TAPE RECORDED AND

THE CONVERSATION ON FEBRUARY THE 6TH OF 1981 WAS

APPROXIMATELY THE SAME TIME ALSO TAPE RECORDED

NOW DID YOU CAUSE AN EXCERPT TO BE PREPARED FROM

THE JANUARY INTERVIEW OF MS STOECKLEY

JANUARY INTERVIEW

IM SORRY JANUARY INTERVIEW OF MS STOECKLEY

YES DID

10 AND THAT WAS AN EXCERPT FROM THE LARGER THREEHOUR

11 TAPE

12 THIS WAS AN EXCERPT FROM THE JANUARY 2ND 1981

13 INTERVIEW PREPARED IT WHEN HEARD THAT THERE

14 WAS GOING TO BE HEARING HERE ON THE IDEA THAT THE

15 DEFENSE MIGHT BE ABLE TO USE IT AND SUBSEQUENTLY

16 GAVE IT TO THE DEFENSE YES

17 AND HAVE YOU HAD OCCASION TO LISTEN TO THAT EXCERPT

18 TO SEE THAT THAT WHICH IT REPORTS ACCURATELY WAS

19 ACCURATELY TRANSCRIBED FROM THE ORIGINAL TO THIS

20 EXCERPT

21 YES THIS IS THE ORIGINAL EXCERPT RIGHT HERE THAT

22 HAVE HERE

23 IS IT ACCURATE

24 IT IS ACCURATE YES IT IS

25 MR ONEILL YOUR HONOR WE HAVE EXCERPTED FROM
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THIS LARGER TAPE APPROXIMATELY THIRTY MINUTES OF

TAPE WHICH REPORT PARTS OF BUT NOT ALL OF THAT

INTERVIEW WE HAVE AVAILABLE THE LARGER TAPE SHOULD

THE COURT OR COUNSEL WISH TO HAVE IT

THIS EXCERPT WAS SELECTED FOR REASONS OUR

REASONS YOUR HONOR FRANKLY AND THOSE REASONS ARE

TO PERMIT LISTENER TO LISTEN TO THE NATURE OF THE

DISCUSSION BY MS STOECKLEY FOR PURPOSES OF

10 ATTEMPTING TO ASSESS HER KNOWLEDGE OF THAT WHICH

11
SHES SPEAKING ABOUT AND WHETHER OR NOT SHES

12 SPEAKING UNDER ANY DURESS OR COERCION

13
IF THE COURT WOULD LIKE WE COULD PLAY THAT

14 TAPE NOW THROUGH MR BOST ALTERNATIVELY WE COULD

15
LEAVE THAT TAPE WITH THE COURT WE COULD GET

16 COPY IF WE COULD USE IT FOR DAY FOR COUNSEL

17 ITS THE ONLY COPY WE HAVE IF THE COURT IS

IA INTERESTED IN HEARING IT NOW WERE PREPARED TO PLAY

19 IT

20 THE COURT WELL ILL LEAVE THAT TO YOU YOU

21 PUT ON YOUR CASE

22 MR MURTAGH YOUR HONOR MAY BE HEARD

23 BRIEFLY ON THIS

24 THE COURT YES SIR

25 MR MURTAGH YOUR HONOR WE HAVE NO OBJECTION

Case 3:75-cr-00026-F     Document 136-3     Filed 04/17/2006     Page 40 of 50




FRED BOST DIRECT VOL 41

TO HEARING THE TAPES BUT DO THINK THAT SINCE

THEYVE OBVIOUSLY HAD THIS FOR SOME TIME THAT THE

APPROPRIATE VAY TO PROCEED WOULD FOR MR ST TO

UTHNTIC RU OF THE TAPES THAT HE MAD VI LEA

TOECK1EY FOR COURWEL TO SERV UPON THE OUZT

AND OPPOSING COUNSEL AT ALATERTIME OF

TAPS AND THAT THE COURT COULD AT ITS LEISURE

HEAR THE WHOLE STATEMENT

10 WOULD OBJECT TO THE EXCERPT OF THE STATEMENT

11 ON THE GROUNDS OF THE BEST EVIDENCE RULE YOUR

12 HONOR IT SEEMS TO ME THAT THE WHOLE STATEMENT

13
SHOULD COME IN

14 AND DONT KNOW WHAT MR BOST CAN ADD TO IT

15 EXCEPT AUTHENTICATING THE TAPES AT THIS TIME SO

16
THAT WOULD BE THE GOVERNMENTS POSITION YOUR HONOR

17 MR ONEILL MR BOST THINK THATS NOT

18 BAD IDEA YOUR HONOR

19 MR ONEILL MR BOST DID YOU

20 THE COURTI ALL RIGHT WERE IN AGREEMENT ON

21 THAT THEN

22 MR ONEILL MR BOAT DID YOU BRING THE THE

23 TAPES IN THEIR ENTIRETY WITH YOU TODAY

24 KMA FLOTTV SHEDLICK HAS THEM DOWNSTAIRSTH THE

25 VFL
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OKAY COULD WE GET THOSE AT BREAK AND BRING THEM

IN AT TIME CONVENIENT TO THE COURT

INTERPOSING MAY

AND TO COUNSEL

MAY CORRECT THAT BE HAS THE TAPE OF THE JANUARY

2ND 1981 THING IN THE VAN THE OTHERS ARE STILL

BEING TRANSCRIBED INTO COPY

INTERPOSING OKAY

10 AND THEY ARE NOT AVAILABLE AT THIS MOMENT

11 AND TRANSCRIPTIONS THAT IS TYPED TRANSCRIPTIONS

12 ARE BEING PREPARED ARENT THEY

13 IMAGINE SO

14 OKAY

15 MR ONEILL YOUR HONOR IF WE COULD WOULD

16 LIKE MR BOUT TO PLAY THIS EXCERPT AT THIS TIME IM

17 IN AGREEMENT WITH HIM AND WILL STIPULATE WITH MR

18 MURTAGH THAT WE WILL HAVING PLAYED THIS BRING MR

19 BOUT IN AT BREAK OR SO HE CAN RUN DOWN AND GET

20 HE ORIGINALS AND HAVE HIM AUTHENTICATE THOSE

ORIGINALS21

22 THE COURT HE SAYS HE DOESNT EVEN HAVE THE

23 ORIGINAL OF THE JANUARY 1981 TAPE

24 THE WITNESS IM SORRY YOUR HONOR DO HAVE

25 THAT THAT ONE IS DOWNSTAIRS IT IS THE FEBRUARY 6TH
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1981 TAPES THAT ARE NOT DOWNSTAIRS

THE COURT ALL RIGHT

MR MURTAGH YOUR HONOR IT SEEMS TO ME THAT

THE MOST EXPEDITIOUS WAY TO GO IS WE WILL AGREE THAT

IF MR ONEILL REPRESENTS AS AN OFFICER OF THE COURT

THAT HE WILL FILE WITH THE COURT AND SERVE UPON

COUNSEL DUPLICATE COPIES OF ALL OF THE TAPES AND

TRANSCRIPT THAT WILL BE 3UFFIC DONT THINK

10 THERES ANY NEED TO HAVE MR BOAT RUNAK BACK AND

11 FORTH

12 BUT WE WOULD OBJECT AGAIB TO AN EXCERPT AS

13 OPPOSED TO THE WHOLE THING

14 THE COURT YES IF WERE GOING TO HAVE

15 TO DO IT ALL EVENTUALLY WE MIGHT AS WELL DO IT ALL

16 AT ONE TIME RATHER THAN TAKE IT PIECEMEAL AND THEN

17 COME BACK

18 MR MURTAGH YOUR HONOR IF MR BOAT CAN SIMPLY

19 STATE FOR THE RECORD HOW MANY TAPES THERE ARE AND

20 WHETHER THEY WERE TRANSCRIBED AND APPROXIMATELY HOW

21 LONG THE TRANSCRIPTS ARE THAT THINK WOULD BE

22 SUFFICIENT

23 THE COURT SUPPOSE YOU DO THAT THOUGHT

24 HES ALREADY SAID THERE WERE TWO TWO THREEHOUR

25 TAPES OR TWO SETS OF TAPES LASTING THREE HOURS EACH
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THE WITNESS THATS CORRECT YOUR HONOR

THE COURT AND YOU HAVE ALL THOSE

THE WITNESS THATS CORRECT YOUR HONOR

THE COURT ALL RIGHT

MR MURTAGH YOUR HONOR IF MAY ASK OF THE

COURT ARE WE TALKING ABOUT CASSETTES OR REELTOREEL

TAPES MEAN HOW MANY CASSETTES OR HOW MANY REELS

MR ONEILL YOUR HONOR IM SORRY THE

10 EXCERPT IS IN CASSETTE AND THE THAT CASSETTE IS

11
THERE AND THAT IS WHAT WE PROPOSE TO PLAY NOW THE

12
WHOLE TAPES ARE REELTOREEL WE YOUR HONOR FOR

13
THE COURTS CONVENIENCE THINK WE COULD UNDERTAKE TO

14 HAVE THOSE REDUCED TO CASSETTES BELIEVE THAT

15 TECHNOLOGY IS READILY AVAILABLE

16
THE COURT WELL WOULD PREFER THAT YOU DO IT

17 THAT WAY BECAUSE

18 MR ONEILL INTERPOSING FINE

19 THE COURT OUR EQUIPMENT HERE IS COMPATIBLE

20 ONLY WITH CASSETTES WE CANT DO REELTOREEL

21 MR ONEILL VERY WELL VERY WELL YOUR HONOR

22 MAY WE PLAY THIS EXCERPT NOW

HA 23 MR MURTAGH YOUR HONOR WE WOULD OBJECT

24 THE COURT WELL JUST SAID THAT

25 MR ONEILL INTERPOSING OH IM SORRY
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THE COURT IF WERE GOING TO HAVE TO GET IT

ALL IN AT ONE TIME DONT WANT TO HAVE TO DUPLICATE

THIRTY MINUTES OF IT IF WERE GOING TO HAVE TO USE

SIX HOURS EVENTUALLY

MR ONEILL FINE VERY WELL MISUNDERSTOOD

THE COURT THANK YOU MR BOUT

MR MURTAGH MAY IT PLEASE THE COURT

10

11 CROSSEXAMINATION BY MR MURTAGH

12 MR BOST YOU SAID THAT YOU CONTACTED HELENA

13 STOECKLEY IF UNDERSTOOD YOUR TESTIMONY CORRECTLY

14 ON FEBRUARY 6TH 1981 REFERENCE BOOK PROJECT

THATS CORRECT

16 TELL US ABOUT THAT WOULD YOU PLEASE WHAT WAS THE

17 NATURE OF THE PROJECT

18 IM SORRY MISUNDERSTOOD THE QUES DIDNT HEAR

19 THE QUESTION

20 WHAT WAS THE NATURE OF THE PROJECT WHAT WAS THE

21 DEAL

22 HAD BECOME INVOLVED AS NEWSPAPER REPORTER IN

SI 23 CERTAIN AREAS OF THE MACDONALD CASE IT BECAME VERY

24 INTERESTING TO ME IT WAS SUGGESTED TO ME THAT SINCE

25 WAS LEARNING QUITE BIT ABOUT IT TO WRITE BOOK
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THOUGHT THAT KNEW THAT THERE WAS BOOK

UNDERWAY BY JOE MCGINNIUA WITH JEFFREY MACDONALD

BUT THOUGHT IF COULD APPROACH THE STORY FROM

THE POINT OF VIEW OF WHAT THE HIPPIE LIFE WAS LIKE

IN FAYETTEVILLE WHAT THE DRUG CONCERNS WERE LIKE IN

FAYETTEVILLE THAT MIGHT ALSO BE ABLE TO GET AN

INTERESTING BOOK OUT IN THE MARKET

WITH THAT IN MIND APPROACHED MR BEASLEY

10 WHO HAD WORKED AS DRUG DETECTIVE IN FAYETTEVILLE

11
AT THAT TIME AND ASKED HIM IF HE WOULD LIKE TO GO

12 INTO BOOK WITH ME HE SAID YES ASKED HIM IF

13 HE THOUGHT THERE MIGHT BE SOMEBODY ELSE WHO COULD

14 GET INTERESTED IN IT GET ME TO GIVE INFORMATION

15 AND AMONG ALL THOSE HE MENTIONED WAS HELENA

16 STOECKLEY AND SAID WELL DO YOU THINK THAT SHE

17 WOULD THIS WAS AFTER MY FIRST INTERVIEW WITH HER

18 HE SAID THAT HE BELIEVED THAT SHE MIGHT SINCE

19 SHE DEFINITELY TRUSTED ME OR SEEMED TO TRUST ME AND

20 THAT WE SHOULD APPROACH HER ON THAT PARTICULAR

21 ASPECT OF MY VENTURE AND THATS HOW SHE GOT

22 DOWN THERE TO INTERVIEW HER YES

23 DID YOU HAVE FREQUENT CONTACTS WITH MR BEASLEY AS

24 RESULT OF YOUR YOUR PROJECT

25 HAVE HAD NUMBER OF CONTACTS WITH MR BEASLEY YES
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IHAD

OKAY AND DID YOU PROVIDE HIM WITH INFORMATION FROM

TIME TO TIME

DID PROVIDE HIM WITH INFORMATION

INTERPOSING THAT WAS MY QUESTION SIR

FROM TIME TO TIME NO WAS WAS IN THE

PROJECT WITH THE IDEA OF HIM PROVIDING ME WITH

INFORMATION

10
YOU NEVER PROVIDED MR BEASLEY WITH ANY INFORMATION

HAVE NEVER PROVIDED MR BEASLEY WITH ANY

12
INFORMATION PERHAPS IN

13
INTERPOSING NO LET ME REPEAT THE QUESTION DID

14 YOU EVER PROVIDE

INTERPOSING DID EVER TO ANSWER THAT ONE

16 HONESTLY WOULD HAVE TO SAY MAY HAVE BUT DONT

17
RECALL EVER SPECIFICALLY GIVING HIM ANY TYPE OF

18 INFORMATION NO

19
HOW ABOUT MR GUNDERSON

20 YES PROVIDED MR GUNDERSON BUT NOT WITH BOOK

21
PROJECT

22 OKAY NO IM NOT IM TALKING ABOUT INFORMATION

23 OH YES

24 MEAN YOU HAD

25 INTERPOSING YES SIR
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YOU KNOW THROUGH YOUR OWN INVESTIGATION GATHER

YOU HAD DEVELOPED CERTAIN FACTS IS THAT CORRECT

WHEN WHEN WAS THE REPORTER WITH REPORTER

WITH THE FAYETTEVILLE TIMES COVERED MR GUNDERSONS

9NTRANCE INTO THE MACDONALD INVESTIGATION HE WAS

DSITINQ IAYETTEV3LL AND INTERVIEWED HIM THE

TIME OF THE VISIT MADE GUESS YOU WOULD CALL

IT DEAL WITH MR GUNDERSON

10 TELL US ABOUT THE DEAL

11 ALL RIGHT THE DEAL WAS THAT IF COULD GIVE HIM

12 SOME OF THE INFORMATION THAT HAD DUG UP ABOUT PEOPLE

13 IN FAYETTEVILLE GREG MITCHELL FOR EXAMPLE

14 DETERMINED HAD HAD MUFFLER VIOLATION JUST THREE DAYS

15 AFTER THE MURDER THERE WAS SUPPOSED TO BE LOUD

16 CAR INVOLVED IN THIS CASE AT THE TIME THAT WAS PART

17 OF THE INFORMATION THAT PROVIDED TO HIM

18 THE DEAL WAS THAT IF ANYTHING HEAVY BROKE IN

19 THE CASE THAT WOULD BE IF NOT THE FIRST AT LEAST

20
TONE OF THE FIRST PEOPLE IN THE NEWSPAPER INDUSTRY TO

21 TOLD OF THAT AND THAT VAB WHAT THE DEAL WAS

22 RIGHT YOU DIDNT HAVE ANY SORT OF DEAL WITH THE

HA 23 GOVERNMENT DID YOU BY ANY CHANCE

24 DEAL WITH THE GOVERNMENT

25 AS DISTASTEFUL AS IT SOUNDS MEAN DID YOU OFFER TO
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INTERPOSING IVE HAD NO CONTACT IVE NEVER EVEN

BEEN QUESTIONED BY THE GOVERNMENT

OKAY LET ME ASK YOU YOU MENTIONED GREG MITCHELL

ABOUT KILOS PATR AAS

LL ATRICK 14AZROLLE

QO OEU THAT NAUS Z14 BELL

THAT AA IT YOU WHAT WOULD YOU LIKE TKAOV

ABOUT HIM AIR

10 WELL LET ME ASK YOU HAVE YOU EVER SEEN MR

11 GUNDERSONS REPORT

12 YES HAVE

13 GOOD

14 MR MURTAGH ID LIKE TO MARK FOR IDENTIFICA

15 TION YOUR HONOR THIS IS VOLUME OF THE REPORT

16 ENTITLED INVESTIGATIVE REPORT USA VERSUS DR

17 MACDONALD DATED APRIL 11TH 1980 NINE FOR

18 IDENTIFICATION MAY IT BE SO MARKED YOUR HONOR

19 THE COURT YES SIR

20 MR MURTAGH THANK YOU

21

22 GOVERNMENTS EXHIBIT

23 MARKED FOR IDENTIFICATION

24

25 MR MURTAGH LET ME SHOW YOU THIS MR EAST
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MR MURTAGH MAY APPROACH THE WITNESS YOUR

HONOR

THE COURT UNHHUNH YES
DONT HAVE MY READING GLASSES ON ME BUT THINK

CAN MAKE IT OUT

MR MURTAGH OKAY WOULD YOU READ THAT TO YOURSELF

AND THEN PAUSE

THE COURT TRY THESE JUDGE HANDS GLASSES TO

10 WITNESS

READING DOCUMENT ON JANUARY 13 1980 FRED

12 BOUT SUPRA ADVISED THE FOLLOWING ARE SUSPECTS IN

13 THIS CASE BASED ON THE COMPOSITE DRAWINGS BY DR

14 JEFFREY MACDONALD AND INFORMATION HE HAS DEVELOPED AS

15 REPORTER THE LATEST KNOWN ADDRESSES ARE ALSO

16 LISTED THE WHEREABOUTS OF THESE INDIVIDUALS IS NOT

17 KNOWN AS THIS TIME ALLEN PATRICK MAZEROLLE WHITE

18 MALE 182ND AVIATION COMPANY FORT BRAGG NORTH

19 CAROLINA BORN IN FAIRFIELD MAINE ROBERT MURRAY

20 SANDERS BLACK MALE ATTORNEY FOR HENDLEY JR
21 FAYETTEVILLE NORTH CAROLINA

22 AT THE TIME OF THE MURDERS BOTH OF THESE

23 INDIVIDUALS LIVED AT LOT FIVE HICKORY TRAILER

24 PARK MURCHISON ROAD PAYETTEVILLE GREGORY HOWARD

25 MITCHELL BORN JULY 6TH 1950 HOME ADDRESS 130
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